§13-1

‘‘(a) STUDY.—The Commodity Futures Trading Com-
mission shall study the penalties the Commission im-
poses against persons found to have violated the Com-
modity Exchange Act (7 U.S.C. 1 et seq.) and the pen-
alties imposed by contract markets and registered fu-
tures associations against persons found to have vio-
lated their respective rules established under such Act.

‘“(b) REPORT.—Not later than two years after the date
of enactment of this Act [Oct. 28, 1992], the Commission
shall submit to the Committee on Agriculture of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report
that describes the results of the study conducted under
subsection (a). The report shall—

‘(1) include an analysis of whether systematic dif-
ferences exist among penalties imposed by various
contract markets and registered futures associations
for similar offenses, and, if so, the causes of such dif-
ferences;

‘“(2) propose industry-wide guidelines or rules to
make penalty levels among contract markets and
registered futures associations consistent, including,
if appropriate, minimum penalties or penalty ranges
for various offenses; and

‘“(3) propose guidelines or rules to make Commis-
sion penalty levels consistent, including, if appro-
priate, minimum penalties or penalty ranges for var-
ious offenses.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2, 6a, 7a-3, Th-1,
13b of this title.

§13-1. Violations, prohibition against dealings in
onion futures; punishment

(a) No contract for the sale of onions for fu-
ture delivery shall be made on or subject to the
rules of any board of trade in the United States.
The terms used in this section shall have the
same meaning as when used in this chapter.

(b) Any person who shall violate the provisions
of this section shall be deemed guilty of a mis-
demeanor and upon conviction thereof be fined
not more than $5,000.

(Pub. L. 85-839, §1, Aug. 28, 1958, 72 Stat. 1013.)
CODIFICATION

Section was not enacted as part of the Commodity
Exchange Act which comprises this chapter.

EFFECTIVE DATE

Section 2 of Pub. L. 85-839 provided that: ‘“This Act
[enacting this section] shall take effect thirty days
after its enactment [Aug. 28, 1958].”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section la of this title.

§13a. Nonenforcement of rules of government or
other violations; cease and desist orders;
fines and penalties; imprisonment; mis-
demeanor; separate offenses

If any registered entity is not enforcing or has
not enforced its rules of government made a
condition of its designation or registration as
set forth in sections 7 through 7a-2 of this title,
or if any registered entity, or any director, offi-
cer, agent, or employee of any registered entity
otherwise is violating or has violated any of the
provisions of this chapter or any of the rules,
regulations, or orders of the Commission there-
under, the Commission may, upon notice and
hearing on the record and subject to appeal as in
other cases provided for in section 8(b) of this
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title, make and enter an order directing that
such registered entity, director, officer, agent,
or employee shall cease and desist from such
violation, and assess a civil penalty of not more
than $500,000 for each such violation. If such reg-
istered entity, director, officer, agent, or em-
ployee, after the entry of such a cease and desist
order and the lapse of the period allowed for ap-
peal of such order or after the affirmance of
such order, shall fail or refuse to obey or comply
with such order, such registered entity, director,
officer, agent, or employee shall be guilty of a
misdemeanor and, upon conviction thereof, shall
be fined not more than $500,000 or imprisoned for
not less than six months nor more than one
year, or both. Each day during which such fail-
ure or refusal to obey such cease and desist
order continues shall be deemed a separate of-
fense. If the offending registered entity or other
person upon whom such penalty is imposed,
after the lapse of the period allowed for appeal
or after the affirmance of such penalty, shall
fail to pay such penalty, the Commission shall
refer the matter to the Attorney General who
shall recover such penalty by action in the ap-
propriate United States district court. In deter-
mining the amount of the money penalty as-
sessed under this section, the Commission shall
consider the gravity of the offense, and in the
case of a registered entity shall further consider
whether the amount of the penalty will materi-
ally impair the ability of the registered entity
to carry on its operations and duties.

(Sept. 21, 1922, ch. 369, §6b, as added June 15,
1936, ch. 545, §9, 49 Stat. 1500; amended Pub. L.
90-258, §18, Feb. 19, 1968, 82 Stat. 31; Pub. L.
93-463, title II, §212(b), Oct. 23, 1974, 88 Stat. 1403;
Pub. L. 95-405, §14, Sept. 30, 1978, 92 Stat. 872;
Pub. L. 102-546, title II, §§209(b)(5), 212(c), Oct. 28,
1992, 106 Stat. 3607, 3609; Pub. L. 106-554, §1(a)(5)
[title I, §123(a)(14)], Dec. 21, 2000, 114 Stat. 2763,
2763A-409.)

AMENDMENTS

2000—Pub. L. 106-554 substituted ‘‘registered entity”
for ‘“‘contract market’” wherever appearing, ‘‘designa-
tion or registration as set forth in sections 7 through
Ta—2 of this title” for ‘‘designation as set forth in sec-
tion 7 of this title” in first sentence, and ‘‘the ability
of the registered entity’ for ‘‘the contract market’s
ability” in last sentence.

1992—Pub. L. 102-546 substituted ‘‘section 8(b) of this
title” for ‘‘paragraph (a) of section 8 of this title’’, sub-
stituted ‘‘$500,000” for ¢‘$100,000” in two places, and in
last sentence struck out ‘‘the appropriateness of such
penalty to the net worth of the offending person and”
after ‘“‘Commission shall consider’.

1978—Pub. L. 95-405 inserted ‘‘on the record” after
‘“‘notice and hearing”’.

1974—Pub. L. 93-463 inserted provision for assessment
of a civil penalty of not more than $100,000 for each vio-
lation, substituted ‘‘not more than $100,000 for ‘‘not
less than $500 nor more than $10,000” as permissible
range of fines imposed, inserted provisions for enforce-
ment of a penalty, and substituted ‘‘orders of the Com-
mission” for ‘‘orders of the Secretary of Agriculture or
the commission”.

1968—Pub. L. 90-258 amended section to clarify appli-
cation only to boards of trade designated as contract
markets, to include as grounds for cease and desist or-
ders failure to enforce the market’s rules of govern-
ment made a condition of its designation and violation
of rules or regulations of the commission or orders of
the Secretary, and to authorize such orders in conjunc-
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